FTA Drug and Alcohol Transit System Training

Exercise 2:  Reasonable Suspicion Decisions, Decisions
(Total Time:  30 minutes)
Instructions

Below are excerpts from several reasonable suspicion determination reports.  Divide into groups of 4-5.  Take 10 minutes to review the write-ups individually, and then take an additional 10 minutes to discuss your impressions with the rest of your group.  After 20 minutes, each table will report back to the entire group on their conclusions.  Use the discussion questions that follow the excerpts to guide your review and discussion.

Background

You are part of a team conducting an audit of the Pequot Mills Transit Authority (PMTA).  Today, you and another team member are examining reasonable suspicion testing records.  The DAPM provides you with reasonable suspicion decision-making documentation consisting of the following descriptions of incidents taking place over the prior 12 months.

Incident 1:

On Monday morning, September 15, 2008, I got an anonymous call stating that one of my van drivers, W. Blitzer, had been at a party over the weekend and that he had been seen taking drugs and drinking heavily.  The female caller hung up before I could determine who it was, but I was very concerned.  I immediately got the guy off his van and told him that I was ordering him to take a reasonable suspicion drug and alcohol test.  He protested, and asked me why I was picking on him.  I told him I had my reasons, put him in a company car, and drove him to the test site.

The alcohol test was negative.  After the urine collection was completed, I relieved Mr. Blitzer of his duties until further notice.  Two days later, the drug test result came back positive for both marijuana and cocaine.  Being a zero-tolerance employer, we fired Blitzer immediately.  I thank my lucky stars I got that call before he hurt himself or anyone else.

Incident 2:

On Thursday, October 23, 2008, one of my bus drivers, K. Olbermann, showed up for his morning shift.  He didn’t seem like himself.  He moved slowly, almost shuffling; he seemed upset; he had bloodshot eyes; and he was wearing the same clothes he had worn the day before.  He smelled like he could use a shower.  Based on these observations, I took him for a reasonable suspicion drug and alcohol test.  He did not ask why, and was completely cooperative.

After the tests had been conducted (the alcohol test was negative), I told him he could go home until we knew the drug test results.  At this point, he told me that he could not go home; that he and his wife had been fighting lately.  She apparently had kicked him out of their house and he had spent the past two nights sleeping (poorly) in his car in the Wal-Mart parking lot.

The next day, the test result came back negative.  In the interim, the union got wind of the test and has intervened on Mr. Olbermann’s behalf.  I feel I was acting appropriately based on the information I had at the time, and would do it again.  The union grievance process is still playing itself out.

Incident 3:

On November 5, 2008, one of my dispatchers runs into my office, panicked, saying that one of my bus drivers, L. King, had just reported for duty and that she smelled alcohol on the guy.

I conducted a reasonable suspicion interview with Mr. King.  He admitted freely that he smelled of beer, and explained that he had spent the morning cleaning up the mess that his roommate had left from an election-night party he had thrown the night before.  Mr. King explained that he had spilled a half-empty beer on himself, but didn’t have time to change his clothes before coming in to work.  It was either smell like a brewery for the day or miss the start of his shift.  Having reported for work late twice in the previous two weeks, he was afraid that one more incident could cost him his job.

While Mr. King seemed a little bit distracted, and nervous – he wouldn’t look me in the eye - I don’t like tattle-tales (and that particular dispatcher has a long history of over-reacting).  I decided he was fine to go out on his route and sent him on his way.  (Although I did give him some advice – next time he spills a beer on himself before work and he’s worried about being late, he should just call the main office to say that he needs to change his clothes and he’ll be just a couple of minutes late.  We’re not tyrants here.)

INSTRUCTIONS

Please fill out the Reasonable Suspicion Forms, one for each scenario, and note your comments in the Discussion Questions Box.
Discussion Questions

1. Did PMTA make the correct decision to test or not test the employees in each of the situations described above?  Why or why not?

2. Is the documentation of the decision-making process sufficient?  Why or why not?

3. Based on the decision-making process you saw above, would you include any findings in the audit report regarding reasonable suspicion testing?  What would those findings say?

4. How would you advise the DAPM regarding PMTA’s reasonable suspicion decision-making and documentation process?
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This form is to be prepared each time there is an occasion o send an emplovee for a reasonable. suspicton drug and alcghol
fest,

trmployee’s Name:,

Date of Observation: Thne from: untibs

Location;

Observed behavior: (check all that applyy:
{Presence of Drugs, Drug Paraphernalia andfor Open Container of Alcohol;

}‘h\e N;‘g‘;;‘ (bservations:

B drowsiness noticeable weight loss/lack of ap;x!zte
dilated pupils ¥ unsteady walk/loss of physical control
constricted pupils ravenous appetite

L red eyes U profuse sweating

""" runay nosefchronic nasal problems [ odor of alcehol

" odor of marjuana

Behavioral Observations:

personality change slurring speech
moodiness rapid »pt,u,h
ahenation incoherent
combativeness 0 whispernng
pamic reactions {7 silence

negleet of personal hvgiene slow speech
depression

.....

Performance Observation:

&35 unable to concentrate 0 foss of interest
arrors in judgment impaired reasoning

N L

Notes: D0 T,
Qoo 160 Ancl - TR
AR O anl\g A

Was a reasonable suspiciomi alcohol test performed?
Yes, Where/when? s P
No, Why not?

This report documents the physical, behavioral and performance mndicators of the above named
employee, abserved by me on which I base my decision to retuire (or not) the employee to submit to a
reasopablel suspicion test.

Signatgrg b sugervisor observing Stgnati¥¥ of supervior/witiess

Date Liade
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