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Disclaimer

This guidance document is not legally binding in its own right and the Federal
Transit Administration will not rely upon it as a separate basis for affirmative
enforcement actions or other administrative penalty. Conformity with this
document (as distinct from existing statutes and regulations) is voluntary only,
and nonconformity will not affect rights and obligations under existing statutes
and regulations.
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Introduction to Policy 
Review
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What Do Auditors Look For?
• Compliance with 49 CFR Part 655

• Compliance with 49 CFR Part 40

• Anything that inaccurately describes or contradicts these regulations is not 
compliant and must be changed
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Auditors Do Not Review For . . .
• Best practices

• Redundancy

• Poor phrasing

• Poor organization

• Unnecessary complexity with no apparent benefit

A policy could be poorly written, but if it complies with Parts 40 & 655 auditors 
will not require changes (though we will make informal helpful suggestions).

It is possible to have a policy that is compliant but difficult to read or understand.
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Some Recommendations
• Best practice is short, accurate and to the point.

oFar more likely employees will read it.
oFar more likely they will understand it.
oMuch easier to keep up to date.
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Some Recommendations
• Avoid overly complicated policies

o No need for lengthy definitions section
o No need to describe test collection processes
o No need to describe laboratory processes or the MRO’s responsibilities in detail
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Some Recommendations
If you have an overly complicated or long policy, ask yourself:

• Why?

• Some employers have policies that double as a manual for the DAPM. Better to have a 
policy for employees and a separate manual for DAPMs. 

• Do employees read it?

• Do you read it?

• When you read it, does it make sense to you? (Hint: if the DAPM has trouble 
understanding a section, so does everyone else)

• Who benefits?

• Does it contain large amounts of irrelevant information?
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FTA’s Free Policy Builder
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FTA’s Policy Builder
• https://transit-

safety.fta.dot.gov/DrugAndAlcohol/Tools/PolicyBuilder/CreatePolicy.aspx

• Search: “FTA Policy Builder”
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Finding FTA’s Policy Builder
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Finding FTA’s Policy Builder
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FTA Policy Builder – How to Use
Be ready to answer a few questions

• What is the name of your organization?

• Are your employees subject to the Drug-Free Workplace Act?

• Who will be covered by your policy?
o Any volunteers?
o Any rail cars, trolley cars, trolley buses, or vessels?

• If a covered employee tests positive/refuses, what are the consequences?

• Must all applicants for safety-sensitive positions take a pre-employment alcohol 
test?

• Will employees be retested after a negative-dilute result?

• Do either of these apply?
o An employee with a substance or alcohol abuse problem can voluntarily self-

refer.
o Employees must report RX/OTC medications that could affect performance.
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FTA Policy Builder - Benefits
• Facilitates compliance

• Promptly updated whenever Parts 40 or 655 change

• Easily edited for those with company provisions

• Well-written, well-organized

• Can be used to introduce compliant sections into an existing policy

• Succinct and easy to read – your employees will thank you!*

*They probably won’t actually thank you, but they should.
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But Wait! I’m Also Covered By FMCSA.
No problem!
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Drug & Alcohol Policy 
Requirements
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Policy Requirements, per § 655.15

• Policies must be formally adopted by governing board/equivalent entity

• Must be made available to all covered employees

• Any later revisions made available to all covered employees
o Full reprint is not always necessary 
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Policy Requirements, § 655.15(a)

• Contact person/office/branch/position who can answer employee questions.
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Policy Requirements, § 655.15(b)

• Categories of employees who are covered:
o Operating a revenue service vehicle, in or out of revenue service
o Operating a non-revenue vehicle requiring a commercial driver’s license
o Controlling movement or dispatch of a revenue service vehicle
o Maintaining (including repairs, overhaul and rebuilding) of a revenue service 

vehicle or equipment used in revenue service
o Carrying a firearm for security purposes

• Don’t have armed security, etc.? No need to include.

• If applicable, don’t forget covered volunteers (CDL or remuneration)

• Include a list of covered positions with actual job title.
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Policy Requirements, § 655.15(c)

• Specific information concerning the behavior and conduct prohibited by Part 655.
o Marijuana, Cocaine, Amphetamines, Opioids, Phencyclidine

Use prohibited at all times.
Can be tested for drugs any time on duty.

o Alcohol
Use prohibited 4 hours prior to performing safety-sensitive functions, while on 

call, and while performing safety-sensitive functions.
Use prohibited 8 hours after accident or until post-accident test is performed.
Employees are prohibited from performing safety-sensitive functions while 

having an alcohol concentration of 0.04 or greater.
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Policy Requirements, § 655.15(d)

• Circumstances when covered employees are tested for drugs and/or alcohol (e.g., 
explain the different test types):
o Pre-employment
o Random
o Post-accident
o Reasonable-suspicion
o Return-to-duty (if applicable)
o Follow-up (if applicable)



22

Policy Requirements, § 655.15(d)

• Pre-employment
o Negative drug test before 1st safety-sensitive duty, must be made up if 

canceled.
o If out of safety-sensitive duty for 90+ days, and out of random testing pool, 

need negative result prior to returning to covered duty.
o Applicant who previously failed/refused a DOT test must show evidence of 

treatment.
o If employer chooses to require alcohol test:

Test must occur before SS duty
All covered employees must be tested
Testing only after offer of employment/transfer
Must follow Part 40 regulations
BAC < 0.02 
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Policy Requirements, § 655.15(d)

• Random
o Scientifically valid selection method
o Equal chance of selection on each draw
o Testing is conducted on all days and hours throughout the year 
o Unannounced and immediate 
o Alcohol testing only permissible just before/ during/just after actual performance 

of safety-sensitive functions
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Policy Requirements, § 655.15(d)

• Post Accident
o List FTA Thresholds:  

Fatality 
Medical treatment away from scene, unless driver discounted
Disabling damage, unless driver discounted
For fixed guideway vehicles only: vehicle removal from service, unless driver 

discounted
o Test all other covered employees whose performance could have contributed to 

the accident.
o Employees must remain readily available for testing, else a refusal.
o Readily available requirement is stayed while employee assists in resolution of the 

accident or receives medical attention following the accident.
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Policy Requirements, § 655.15(d)

• Reasonable suspicion
o Trained supervisor
o Physical signs & symptoms, contemporaneous observation
o Alcohol testing only permissible just before/during/just after SS duty
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Policy Requirements, § 655.15(d)

• Return-to-duty and Follow-up (if applicable)
o Conducted in accordance with Part 40, Subpart O
o All tests conducted under direct observation
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Policy Requirements, § 655.15(e)

“The procedures that will be used to test for the presence of prohibited drugs or 
alcohol misuse, protect the employee and the integrity of the drug and alcohol 
testing process, safeguard the validity of the test results, and ensure the test 
results are attributed to the correct covered employee.”

• Two approaches: 
o Short and sweet
o Long and longer
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Policy Requirements, § 655.15(e)

Short and sweet. And compliant!

“All FTA drug and alcohol testing will be conducted in accordance with 49 CFR Part 40, 
as amended.” – from the FTA policy builder

• Avoid summarizing large sections of Part 40.
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Policy Requirements, § 655.15(f)

• Requirement that covered employees submit to drug and alcohol testing in accordance 
with Part 655
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Policy Requirements, § 655.15(g)

• Description of the behavior that constitutes refusals to tests
o See FTA’s policy builder for a list of refusals

• Statement that a refusal to test is a violation of the policy
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Policy Requirements, § 655.15(h)

• Consequences for covered employees with violation (verified positive drug/confirmed 
alcohol test of 0.04 or greater/test refusal).

• Must include Part 40 requirements for violations.

o Immediate removal from safety-sensitive functions.

o Referral to Substance Abuse Professionals.
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Policy Requirements, § 655.15(i)

• Consequences for covered employees with confirmed alcohol results of 0.02 or 
greater but less than 0.04 as stated in § 655.35.
o Removal from safety-sensitive functions until start of the employee's next regularly 

scheduled duty period, but not less than eight hours following administration of 
the test.

o Employees who take a later test with result of less than 0.02 can return to safety-
sensitive functions.

o REMINDER: Results of 0.02 to less than 0.04 are not DOT violations.
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Policy Requirements, § 655.15(j)

Inform each covered employee if you implement policy elements that are not required by 
this part. An employer may not impose requirements that are inconsistent with, contrary 
to, or frustrate the provisions of this part.

• All employers are free to add provisions under their independent authority.

• Such provisions
o Cannot contradict Parts 655 or 40.
o Must be clearly described as included under local – and not federal – authority.
o Must not suggest local provisions would result in DOT tests (always non-DOT).

• Consider if these provisions would be better in a separate policy.
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FTA’s Handy Policy Checklist
https://transit-safety.fta.dot.gov/DrugAndAlcohol/Tools/Default.aspx
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Common Findings
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Common Policy Findings
• Inaccurate representations of Part 40 requirements

o Imprecise definitions
o Suggestion that MROs oversee alcohol testing
o Inclusion of additional “prohibited behavior” – e.g., “alcohol use while in uniform”
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Common Policy Findings
• Failure to clearly identify provisions included under the employer’s independent 

authority

• Suggestion that a local provision could result in a DOT test and/or a DOT violation

• Misuse of DOT terms to describe locally-included provisions, especially misuse of SAP
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Common Policy Findings
• Failure to keep up with regulatory changes

• Inaccurate contact information
o MRO, SAP, Collection Site, laboratory, DER/DAPM

• Listing alcohol prohibition as “.02” 

• Giving a fixed travel time to collection site

• Non-compliant criteria for reasonable suspicion testing

• Omission of a required policy item
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Consider the Policy Builder!
• https://transit-safety.fta.dot.gov/DrugAndAlcohol/Tools/PolicyBuilder/CreatePolicy.aspx

• Benefits:
o A few minutes to generate a compliant policy
o Readable, concise, and clear



Thank you!
Sebastian Knott
Cahill Swift
617-314-9208 ext. 8
sknott@cahillswift.com


